Community’s Fear and Mistrust Regarding the Reliability and Reputation of the Applicant
The applicant has no previous experience of this sort of operation and we in the community do not accept that the applicant is capable of managing the proposed incinerator to the standards required for high levels of safety.

Local residents have formed the opinion that Biffa Wastes Services Ltd is not to be trusted regarding management of the proposed facility. The company has a record of receiving numerous prosecutions for breach of Environment Permits and Health & Safety Executive regulations resulting from mismanagement of its landfill operations.

The application has been carried out by the applicant with a lack of transparency and concern for the community. No representative of the company attended the meeting at Shepshed High School in March 2010 residents attended expecting answers to their questions. Following complaints, an exhibition was arranged in the Shepshed Town Hall/Community Centre which again was not attended by any representative from Biffa. The County Council officers who did attend were unable to answer queries and merely directed the questioner to the display of posters provided by the applicant.  A more reputable company would have put a little effort into cultivating a degree of engagement with the community. Instead, we have been treated with disdain. 

 
The company has a lamentable record in community relations which ranges from ignoring repeated complaints about odour and refusing to talk with residents to what amounts to attempting bribery. 

The following list of evidence is presented. Reference to the source of this information is provided in the form of an internet address where the relevant report can be read in full.

Attempts to buy off opposition

Last year, Biffa was accused of attempting to ‘buy off’ the residents of Skelton Grange in South Leeds in order to get planning permission for an incinerator:

 “Applicant Biffa Waste Services also angered councillors in Civic Hall plans meeting when they said they would give in the region of £750,000 towards a community fund over the lifetime of the planned facility - but only if they didn't have to go to appeal should the application be refused.” 
Guardian, 6 August, 2010

http://www.guardian.co.uk/leeds/2010/aug/05/skelton-grange-incinerator-plans
 
Buying permission appears to be part of the company’s culture. Biffa’s Financial Director is currently under investigation for bribing officials in Iraq in order to sell toxic lead additives for petrol receiving substantial personal financial gain in the processs (Paul Jennings in his previous post as CEO of Octel, now called Innospec).

 The former chief executive of a British chemical company faces the prospect of extradition to the US after the firm admitted million-dollar bribes to officials to sell toxic fuel additives to Iraq.
Guardian, 30 June 2010

http://www.guardian.co.uk/business/2010/jun/30/octel-petrol-iraq-lead
Breaches of Permit and Prosecutions
The applicant has a poor record with regard to training and monitoring by management. 

There are several documented instances where Biffa has been fined for breach of Environmental Permit Regulations and HSE Regulations. They clearly show that Biffa Waste Services does not carry out its responsibilities regarding staff training or management of their operations. What is more, in these instances, they have repeated disregarded notifications from the Environment Officers and instead preferred to pay the ensuing fines over dealing with the problems. Biffa are set to make £ hundreds of millions in profit from this project and we in the Shepshed/Loughborough area do not want to host an operator who prefers paying fines over responding to safety warnings.

Please note the following examples:

(i)  Poor storage of hazardous waste.
Friday 22 May, 2009. Biffa Waste Services Limited which operates a hazardous waste installation at Wednesbury Waste Management Resource Centre, Potters Lane, Wednesbury, was sentenced today in relation to three charges of poor storage of containerised hazardous wastes and inadequate management of third party contractors. Biffa were handed down 71,515 GBP in fines and costs for breaching their permit conditions.
In sentencing, the Magistrates stated that Biffa had been reckless.

Environment Agency

http://www.environment-agency.gov.uk/news/107727.aspx?month=5&year=2009
(ii)  Biffa were fined for persistant mishandling of asbestos at their Elvaston Quarry near Shardlow in Derbyshire (near Shepshed and Loughborough).

Today (14 October 2009), the company was fined £40,000 and ordered to pay £15,400 in costs, along with a £15 victim surcharge. The charges were brought by the Environment Agency under Section 33 (6) of the Environmental Protection Act 1990.
In sentencing, the District Judge stated that this was a case of persistent mishandling of asbestos. She also said these were serious breaches of the Act by a company without an unblemished record.

Environment Agency 
http://www.environment-agency.gov.uk/news/111902.aspx?page=9&month=10&year=2009
(iii)   Biffa has been prosecuted for breaches of HSE regulations. Breaches include The Health and Safety at Work Act 1974 and The Carriage of Dangerous Goods by Road Regulations 1995. These are documented on the HSE website:
http://www.hse.gov.uk/prosecutionshistory/breach/breach_list.asp?ST=B&SN=F&EO=%3D&SF=DID&SV=1016770
	Case/

Breach
	Defendant's

Name
	Hearing

Date
	Result
	Fine £
	Act or Regulation

	20192520/01
	Biffa Waste 

Services Limited
	14/06/2004
	Guilty-Fine
	2,000.00 
	Health and Safety At Work Act 1974 / 3 / 



	20154620/01
	Biffa Waste 

Services Limited
	31/10/2003
	Guilty-Fine
	30,000.00 
	Health and Safety At Work Act 1974 / 2 / 1



	10506490/01
	Biffa Waste 

Services Limited
	11/03/2002
	Guilty-Fine
	2,500.00 
	Carriage of Dangerous Goods by Road Regs 1995 / 10 / 



	10506490/02
	Biffa Waste 

Services Limited
	11/03/2002
	Guilty-Fine
	2,500.00 
	Carriage of Dangerous Goods by Road Regs 1995 / 17 / 



	20125240/01
	Biffa Waste 

Services Limited
	16/08/2001
	Guilty-Fine
	5,000.00 
	Health and Safety At Work Act 1974 / 3 / 1


(iv)  Biffa has been prosecuted for being responsible for five preventable deaths at their waste sites since 2001.
a)  Biffa handed fine £190,000 following worker's death at Eversley. Biffa pleaded guilty to breaching Section 3(1) of the Health & Safety at Work Act 1974 at a hearing at Winchester Crown Court on April 27th 2009.

letsrecycle.com

http://www.letsrecycle.com/do/ecco.py/view_item?listid=37&listcatid=5315&listitemid=52182&section=waste_management

b)  WASTE contractors Biffa yesterday (Monday Feb 8th 2010)) admitted two charges arising from a death at Newbury’s waste recycling centre.

Michael Veal, for the Health and Safety Executive (HSE), told Newbury magistrates on Monday that the risk to the public at the time was an “obvious” one and added: “Biffa fell far short of appropriate standards. The measures they should have taken to protect workers and members of the public were simple and inexpensive. This continued for some time.” 

Newbury Today, 9 Feb 2010
http://www.newburytoday.co.uk/News/Article.aspx?articleID=12377
c) Horrific details have emerged of the fifth death at a Biffa Waste Services facility, a court heard yesterday. 

Twenty three year old David Layland, a Health and Safety representative for the company was found dismembered, crushed and buried under the facilities hundreds of tonnes of waste at the Biffa’s facility in Mullusk, Co Antrim. On February 1st 2011, Biffa was fined £60,000 for David’s death in 2008 as well as £20,000 costs for the Belfast Crown Court. Previously, Derek had said that he feared that someone would be killed and that he cared deeply for his mates.

Last year, Biffa head Martin Bettington left the company after four preventable deaths occurred. The deaths resulted in a pension pot amounting to £3.4million and a £462,000 pay-off.

Recycle.co.uk, 2 February 2011

http://www.recycle.co.uk/news/2780000.html


(v)  Negligence over odour nuisance and reluctance to address complaints.
a) Biffa shells out £32,500 for landfill smells in Hertford (08/11/2007). On Tues 6 Nov 2007, the company was found guilty of 4 counts of breaching their Pollution Prevention and Control (PPC) licence by Hertfordshire Magistrates.

recycle.co.uk, 2nd February, 2011

http://www.recycle.co.uk/news/2780000.html

b) Residents raised concerns about the continuing unacceptable odour emanating from Waresley Landfill Site in Worcestershire.Concern was raised that the permit would allow Biffa to be self regulating despite its previous record of failing to manage the site. Comment was raised that Biffa are reticent about meeting with local groups.

- quote from 'The Minutes of the Meeting of Hartlebury Parish Council held at Hartlebury Parish Hall at 7pm on Tuesday 6th January 2009’.

There are many other reports of persistent complaints about offensive smells made by residents living in the vicinity of Biffa's landfill which the company is reluctant to acknowledge and deal with. 

Aggressive attitude

Mr Justice Coulson accused Biffa Waste Services of an “unnecessarily aggressive attitude” to anyone who threatened their commercial interests and said its senior management was “quite prepared to adopt a bullying attitude in order to get what they want”.

Delivering judgment today in Derrick Barr and others v Biffa Waste Services (No.3) [2011] EWHC 1003 (TCC), Coulson J said residents on the Vicarage Estate in Ware brought the claim because they were affected by odours from Biffa’s landfill site.

Coulson J said the residents were seeking to assert their rights because nobody else, “certainly not” Biffa or the Environment Agency, “seemed to pay more than lip service to them”.
He said the Environment Agency “should have been much more forceful with Biffa”; for example, by telling the company it could only operate the site between April and September if it worked at low levels.

Solicitors Journal, 19 April 2011

http://www.solicitorsjournal.com
Mishandling of recyclables, conflict of interests

Biffa’s involvement in waste management encompasses collection, sorting for recycling and incineration, presenting the company with a conflict of interests. Prime consideration will be given to incineration because of the need for huge amounts of calorific waste and we cannot trust the company to respect the waste hierarchy. The following examples illustrate:

a) BIFFA has been investigated five times this year over allegations its crews have been dumping so-called “green” and “grey” household waste into the same wagons.
Although homeowners face possible penalities for “contaminating” recycling bins, in two incidents last month - in Moreton and, the Globe understands, Thingwall - crews mixed the contents of green and grey bins.
Wirral Globe, Tuesday 9th February 2010 
http://www.wirralglobe.co.uk/news/4996682
b) A Biffa employee was recorded on movie camera at Bedford Station putting recyclables from a public bin into the same truck he was loading waste from non-recyclable bins. The contents were crushed together in the truck. By the employee’s actions, this recyclable waste became no longer suitable for recycling but would provide floc to be sent for incineration.

See “Train Station: Biffa General Waste Collection” available at: 

 http://www.youtube.com/watch?v=Y_yBRO_t6hI
Summary

The Planning Authority (Leicestershire County Council) has stated that all health aspects of the application are dealt with by the Environment Agency (EA) who will issue a permit stating the standards which Biffa must adhere to and it is of further concern that these do not cover all known emissions. The EA monitor some emissions over a few hours twice a year and make occasional visits announced well in advance. Since the EA cannot monitor every aspect of the plant's operation, the community is expected to rely on Biffa to self-regulate its operations. The  nearby GLW Feeds factory is regulated by an EA permit and yet it continually emits black smoke from its chimney and causes nuisance over noise and smells. 

There is sufficient evidence presented here to cast doubts over Biffa's motivation or competence to be able to safeguard the health and wellbeing of the environment surrounding Newhurst Quarry, including its population and wildlife, for the next 30 years.

The applicant’s reputation does not inspire confidence in the communities of Shepshed, Loughborough and the surrounding villages and instead creates fear through scepticism and distrust. The community fears that if the incinerator goes ahead, it can only look forward to a very unpleasant future.
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